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of Labor.

‘Others Have Accepted Terms of the
Employers—Central Union to
Act on Monday.

Nine unions in the building trades which

have accepted the plan of arbitration of the
Building Trades Employers' Association

work will be resumed in their respective
trades at once. From 15,000 to 20,000 men
will be put to work. This will be the first

started all over the city on May 15. The
George A. Fuller Company employes will
probably bring the total number of men at
work. up to 30,000,

The circulars to the laborers were issued

after a general meeting of the Employers’
Assoclation, at which a report from the
Board of Governors of the result of the
conference with the representatives of the
unions on Thursday was read. ‘These are
the unions whose members were notified:

Amalgamated Painters and Decorators, Broth-

gigood of Painters, Decorators and Paperhang-

United Upholsterers of New York,
Mosaic Workers' Assoclation.
United Cement .Masons' Uniton.
Modelers' l.eague of America.

Mosaic and Encaustic Tile Layvers' Union.

erlsiexagon L.abor Club of the Tile Layers' Help-

Amalgamated
Union.

Six of ;hese unions are in the Board of
Bullding . Trades. The Electrical Workers'
Union, which is in the Board of Building
Trades, also decided yesterday to accept
the plan of arbitration. W. K. Fertig, Sec-
retary of the Board of Governors of the

Employers’ Association, said last evening
that five additional unions had accepted

the plan since the list was made out.

** Thelr letters will be turned over to the
Board of Governors and acted on to-mor-
row,”” he uadded. ' The board will meet
daily and notify the unions that they can

80 to work as soon as the notifications are
received over thelr respective seals.”

The Board of Bullding Trades at its
meeting yesterday heard reports from the
unions which have accepted the arbitration
agreement. No action was taken regarding
them, as Monday was fixed on as the date
for voting on the question of expelling
them. Willilam Fyfe, acting Secretary of
thd board, said arter the meeting was over
that rive of the unions representatives of
which attended the meeting of the board
had signed the arbitration agreement.
Twenty-nine had not signed it

** The representatives of these twenty-
nine unions did not all state very positively
what they had done,”” he continued. ' Some
ignored the plan and others talked eva-
sively about it."” -

Mervyn Peath, delegate of the Amalga-
mitted Sheet Metal Workers' Union, said
his organization would not accept the plan
of arbitration because it held that it was
in conflict with an agreement already in
existence between his union and the em-
ployving sheet metal workers.

GROUT ON JOHN DOE INQUIRY.

| Declares Secret Aqueduct Board Pro-
| ceedings More of Public Menace
Than Alleged Offences.

| Controller Grout yesterday issued a state-
ment attacking the methods of District At-
torney Jerome and Justice Mayer in the in-
vestigition of the Aqueduct Board.

‘* It seems to me,”’ says the Controller,
‘““ that it is time for somebody to call at-
tention to the unlawful and dangerous pro-
" cedure followed by the District Attorney
. and the Magistrate in the criminal proced-
. ure pending against three of the Agueduct
" Commissloners.

“* Summonses have been served upon these
- Commissioners, entitled, ‘In the criminal
proceeding prosecuted by the people of the
State of New York on the information of
George R. Duval against Willlam H. Ten
Eyck, John P. Windolph, and John J.
Rvan.” But notwithstanding that nothing
is more thoroughly settled in the laws of
this State, or in the history of every Eng-
lish-speaking people, than that all legal
proceedings shaill be public, this legal pro-
ceeding is held in secret, and the defend-

ants are not 2llowed to be present either
in person or by counsel when the witnesses
against them are examined, and have not
a chance to confront the witnesses or to
cross-examine them. As if this were not of-
fense enough against the laws of this State,
the complainant @dnd his representatives and
agents are permitted to be present, and
each day at the close of the proceedings to
detail by statements to the prefs, various
accusations and alleged testimony said to
have been brought out at the so-called
" heariny,. Then when the Justice’'s attention
is called to this situation, he commits the
additional absurditsy of threatening to pun-
ish the people whe make public the things
which, If trug,
throughout,
**The whole tlhing Is an injustice and
much more dangerocus as a public offense
than the sum total of all the things charged
against thegy, Aqueduct Commissioners. 1
protest against it as a
member of the bar, and the press of the
city, watchful of the rights of the people,
ought notd>to permit such oppressive and
- unlawful legal proceedings to continue.”
" Controller Grout said that in the year
and a half that he has been ex-officio a
. member of the Agueduct Commission he
has seen nothing there to raise the slight-
est doubt of their integrity or desire to per-
form their official duties properly, or of
their capacity to perform them properly.

- JEROME ANSWERS FOR TRAIN.

Woodworkers' International

Tells Agueduct Commissioners’ Counsel
That the Accused Will Be Heard.

The law firm of Black, Olcott, Gruber &

LBonynge vesterday received the following
" letter from District Attorney Jerome In re-
ply to their letter of July S8:

I beg to acknowledge yours of July 8, Inform-
ing me that you represent the three Aqueduct
Commissioners whose official ceonduct is beilng

inquired and asking that in a spirit of
fairness Mr. Traln should disclalm some state-
ments in the newspapers purporting to come from
him and deny that he had expressed pre-
judgment of the case.

The attitude of my office in regard to this
inquiry 1is8 simply that of seceking to be in-
formed whether or not a crime has been com-
mitted., Nelther Alr. Train nor myself have ex-
pressed any opinions as to the criminanlity of
¢lither of the three Commissioners. I beg to
refer you to my letters of June 16 and June 24,
1803, addressed to the Hon. Willlam H. Ten
Eyck, President of the Aqueduct Cormnmissioners,
in which I say:

‘** 1 have decided to refer the whole matter to
' Mr., Arthur Train, one of my assistants, with
i instructions to hear everythi that can he said
't on both sides and determined whether the mat-
© ter is one with which 1 as Distriet Attorney
. have anything to do,’”’ and, turther, ‘' However,
,\ 1 assure you that you will have ample oppor-
. tunity to be heard.’’

I have made (t a rule, and one from <which

' I have never departed, not to contradict any-
thing of any kind published in the newspapers,
- I :i.ee no reason in this case to depart from that
- Mile, :

NO ONE WANTED THE FIREMEN.

~Each Maiden Lane Janitor Insisted
. That There Was No Blaze.

With smoke showing above the block
bounded by Broadway, John, and Nassau
Streets, and Maiden L.ane, the engines were
called to Box 35, Broadway and Maiden
Lane, yesterday afternoon. The firemen
got to the box quick enough to see traces
of the smoke overhead and a thin reef of
smoke blowing up through gratings at
Broadway and Maiden Lane.

Certain that they had a big fire to han-
dle, the engines hooked to water plugs,
and lines of hose were laid In record time,
while the crews of the trucks, with gxes
and polehooks, rushed from building to

" building in the fire zone only to be waved
back by irate janitors with declarations

into,

that the fire was not on the premises they

- guarde8§.

Chief Devanney decided that the Jewel-
ers’ Building, at 9, 11, and 13 Maiden
T.ane, was the seat of the trouble, and in-
sisted on going to the cellar, despite the
hallman’'s objections. The chief found that
a big window casement had caught fire
l from a steam boiler nearby, and had filled

the area and airshaft in the centre of the’

block /and the neighboring cellars with

[BULDING WORK 10 Bl

,_.Nin‘e UnionS-N’otii‘iéd of Resum‘ptionf-

|- New Haven and Hartfordq,

were notified yesterday by circular that

real break in the building shut-down, which

ought to have been public !

citizen and as a |

’». smoke. The blaze had been extinguished
.about the time the engines arrived.

Chief Devauney spoKe his mind to the
hallman. ** You misied us and told us the
fire was in Broadway,” he sald. ‘' Some
day you will be glad to have us come
straight here. We aren’t in this business to
be tooled. We are here for the strictest
kind of business.”

NEW HAVEN ROAD’S VICTORY.

Other Lines Agree to a New Coal Sched-
ule to New England Points.

The difficulty between the New York,
the Pennsyl-
vania, the Lehigh Valley, the Reading, the
Jersey Central, and other railroads regard-
ing the rates to be charged for the carry-
‘ing of anthracite coal to New England
points was adjusted yesterday at a meet-
ing of the traffic managers of those roads,

held at the offices of the Trunk Line As-
sociation, :

The New Haven line asserted that it was
entitled to a greater percentage of the
rate now charged, and that the rates to
many points were not ag high as they
should be, It was agreed yesterday that
some of the claims of the New Haven were
just, and it was decided that new schedules
should be put into effect a? §00n as possi-
ble. It is understood that ithese schedules
are to be ready some time next week. The
schedules will be on the same Dbasis as
those of the Erie and the Ontaric and
Western via the Newburg gateway. The
outcome of the conference was considered
in railroad circles as a substantial victory
for the New Haven line. :

OLD TWEED RESIDENCE SOLD.

Structure Whence Famous Boodler Es-
caped in 1875 Changes Hands.

The building 647 Madison Avenue, at one
' time the home of Willlam M. Tweed, and
the scene of his escape from Warden Dun-
ham, has been sold by Mrs. A. P. Burgess
through Broker Herbert A. Sherman. The
buyers are the Madison Avenue Real
Estate Company, of which Albert I. Sire is
President, and which also owns the seven-

story building on the adjoining southeast
corner of Madison Avenue and Sixtieth
Street. A similar structure will probably
be erected on the site of the old Tweed
house. y

It was from one of the rear windows on
the second floor of this dwelling that
Tweed made his famous escape on Dec. 4,
1873, while visiting his family in the cus-
tody of Warden Dunham and a Kkeeper
from X.udlow Street Jail. Hils escape was
made possible by a complete disguise ef-
fected by shaving off his beard and donning
a wig and gold spec%cles. He made his
way to Florida and uba and thence to
Spain, where he was finally recognized.

DECISION ON THIRD TRACK.

Justice Truax Declares That Elevated
Road May Run Its Lines, but
Awards Damages.

Justice Truax in the Supreme Court yes-
terday handed down a decision in the case
of Henry B. Auchincloss, who sought to re-
strain the Manhattan Raflway Company
from operating its third track on the west

side on the ground that it was a nuisance,

He also demanded damages for the in-
juries suffered by him.

“To enforce the plaintiff's strict legal
right (if he has any) to have the third
truck removed would impose great hardship
on the defendant.,” says the court ’'; in fact,
would impose irreparable injury on the de-
fendant, and would curtajl its abllity to
serve the public, while, if the plaintiff tis
injured, he can be compensated for his in-
jury by money damages.’’

Justice Truax awards the plaintiff £O.(XX)
for his fee damages, and 8&B,000 for the
rental damages to his property.

PLANS OF H. O'NEILL & CO.

Improvements Will Give More Room in
Dry Goods Store.

Alterations of an extensive character
are now in progress at the dry goods store
of H. O ' Neill & Co. at Sixth Avenue, Twen-
tieth and Twenty-first Streets, New I[loor-
ing is being put in throughout the bulild-
ing, and five new elevators are being in-
stalled, making a total of twelve in the
store. Several new entrances will be ar-

ranged and two stairways cut for patrons
to enter the basement.

By these and other changes considerable
space will be added to the main floor, and
on the third floor also extra space for busl-
ness will be gained by the transfer of the
offtce of the firm to the fifth. floor.

Two buildings on Twentieth Street, just
acquired, will allow the establishment of
a model Kkitchen
emergency hgspital for the employes of
O'Neill's, besides further locker and dress-
ing accommodations. JMeals to employes
will be served at cost.

LEGAL NOTES.

WHAT AMOUNTS TO A PARTNERSHIP.—ADN
interesting discussion as to what amounts
to a partnership is to beg found in the case
of Teed vs. Parsons (U§ Northeastern Re-
rorter, 1044.)
gunization for religious and social
poses, known as the IKoreshan Unlty,
rmembers putting in their property,
as one famlily, and having everything in
con-mon, without any elements of profit
| sharing, or business for the common bene-

pur-
the

' fit, iy not a partnership so that a note exe-
. cuted by one of the members,

‘: r-roof of express authority, will be binding
upon the others. The Court said: ** Even
if the Koreshan Unity could be said to be
a partnership,

others by the execution of
notes would not be implied. In partner-

ships not commercial in their nature, such
| as those of lawyvers, doctors, and others,
called * non-trading,”” one partner cannot
lind the other by the execution of promis-
sory notes, unless authorlty

itnplied from their general business habits.
Tho issue of negotiable paper by such part-
nerships is generally neither customary nor
necessary, and there is no implied aunthor-
ity from the existence of the partnership.
"The Court. after calling attention to the
fac. that the association was not engaged

tinued: ‘* It is true that the plaintiff testi-
1icd that the Koreshan Unity was in the
nature of a partnership, but what will
conhstitute a partnership its a question of
law, and her conclusion as to the law did
not establish the fact. A partnership is a
creature of phe law merchant, and its
origin is founded in that law which is the
custo of merchants, recognized and en-
forced by the courts. One essential feature
which must be alwayvs present to constitute
a partnership is that it is formed for busi-
ness purposes, It is a voluntary associa-
tilon, arising out of contract, for the pur-
rese of carrying on a jolnt undertaking,
with the object of making a profit to be
shared among the partners. Every definl-
tion of a partnershir includes the purpose
ot business and profit. It Is a combination
of two or more persons of capital, or labor,
or skill, or some or all of these, for the
?lurpose of business, for the common bene-
t...

ﬂ*-

SAFETY OF STREET NOT GUARANTEED BY
RAILROAD CoMPANY.—For a conductor to
stop a street car and call to an intending
passenger to ‘‘come on' will not render
the railroad company llable in an action
for damages for injuries received by the
plaintiff in falling into a ditch in the street.
The Appellate Division of this city, in giv-
ing this decision, said,ein part, by Justice
Patterson: ' The only attribution of negli-
gence that can be made in this case is that
the defendant's servants stopped the car at
a dangerous place in the highway after

having invited the plaintiff to enter upon
the car, knowing that it was a dangerous
place and falling to give warning to the
plaintiff that it was dangerous. The point
at which the car stopped was not the usual
stonpping place. It stopped, however, at the
signal of the mpiaintiif. The call of the
conductor was dounbtless an invitation to
thd plaintift to enter the car, but it was
not an invitation to the plaintiff to pro-
ceed along the roadway of the street rather
than upon the sidewalk. The plaintiff
cRose his own route along the roadway;
he did not choose {t either under the direc-
tion or guidance of the conductor, and it
would be extending the rule of liability far
bevond what has been adjudged in any
case to which our-attention has been called
to hold that a street rallway companyg
guarantees or insures the safety of a pub-
lic highway along which an intending pas-
senger chooses to move, in order to reach
a car, which has overrun iis usual stopping
place and is waiting for that intending pas-
senger to enter.”
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